
3. ESTATES AND OTHER INTERESTS IN LAND: 
 

A. ESTATES IN LAND: 
 
INTRODUCTION: 
 

• Estate = “status”. 
 

i.e. the strength of the connection that an owner has with their property. 
 

• In Australia, due to the doctrine of tenure, a person does not own land, in the true 
sense, but instead has an estate in land with rights attached to it. 

 
Thus bundles of rights over the same land can be allocated to more than one person. 

 
• The quality/strength of one’s interest in land is determined by the quantity of rights 

over the land, the time span of enjoyment, as well as limitations attached to the estate.  
 
• “the interest which one has in lands, or any subject of property is called his ‘estate’.  

 
To this term some adjunct or adjective must be added when the time for which the 
estate is to continue (e.g. for life, in tail, or in fee) is to be described.   

 
• There are two main kinds of ‘estate’ in land: freehold, and leasehold.  
 

Freehold = simply the ownership of land. 
 

• 3 types: life estate, fee simple, and fee tail. 
 
• sesin=   Formal ownership of a freehold estate in land, as opposed to mere 

beneficial ownership or possession of land. 
 

‘seisin’ = a) ownership of a freehold estate + b) physical possession of the land in which 

the estate is held is (approximately). 

 
NOTE: term doesn’t have a modern day use in property law.  

 
• The proprietor of a freehold estate in possession has, while the estate 

continues:   
  

§ the right to possess and use the land to the exclusion of all other 
persons; and   

 
§ the power to transfer that right to other persons, i.e. the power of 

alienation (Lat aliena = others) for the entirety of its duration, or for 
some shorter period of time.   

 
Leasehold = a holding of land for a term of years or for a periodic term, including 

under grants from the crown.  
 
 
TYPES OF ESTATES: 



 
• The difference between the contemporary types of freehold estate is one of duration. 

 
1. FEE SIMPLE ESTATE: 

 
• Fee = the estate is capable of being inherited by a will. 
 

Simple = indicates that there is no qualification in respect of the class of people who 
can inherit. 

 
Inter Vivos =  can be transferred during the life of the titleholder. 

 
Free Alienability =  the ability to sell the estate on the open market without 

restraint. 
 

Thus this form of title allows its holder the power to leave it by will to anyone he or 
she wished, as well as the right to transfer it inter vivos. 

 
• Its an estate of unlimited duration. 

 
• Thus, it’s the strongest form of estate.  

 
• The proprietor of a fee simple estate has the following rights:   

  
• The rights to full possession and enjoyment of the land itself, and of its 

fixtures and natural produce, to the exclusion of all the world.  
 
• These rights are subject only to overriding obligations of public law.  

 
e.g. a proprietor is not entitled to use land for the erection of structures 
prohibited by local government planning statutes.   

 
REVERSIONS AND REMAINDERS: 

 
• Its crucial to know who the transferee is and what type of estate they take. 
 
• When a holder of a fee simple estate, A, conveys the estate for life to another 

person, B, or leaves it to them in their will, then; 
 

Reversion = the interest returns to A or A’s heirs, on the death of B. 
 

T/f A’s right is called a reversion. 
 
A = vested in interest. 
 
B = vested in possession. 

 
Remainder = where interest passes on death of B, from B to C. 

 
A = vested in interest. 
 
B = vested in possession. 
 
C = remainder-person.  



 
• C takes his interest in fee simple when B dies.  
 
• T/f C then becomes vested in interest. 

 
• When the inheritor or buyer assumes fee simple interest in the estate as being vested 

in interest he or she is free to sell it, or use it as he or she wishes.  
 

T/f successive estates out of a fee simple are not permitted to be made determinable 
or conditional. 
 
i.e. the previous owner or the person from whom it was inherited, cannot place any 
conditions or determinations on latter persons vested in interest.   

 
• When a holder of a fee simple estate dies intestate (without a valid will), the estate 

will pass to the nest of kin, and if there are no relatives it will pass as bona vacentia 
(ownerless goods) to the crown: Wills, Probate, and Administration Act 1898 
(NSW) s61B(7). 

 


