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I. FORMATION

[1.0] Making an Offer

- There is an offer when a reasonable (ordinary) man thinks there is
* Carlil v Carbolic Smoke Ball

Who offers?
- Numerous different ways to offer
* Eg. You offer to buy something when taking to register
(Pharmaceutical Society of G.b v Boots)
* Computers can Offer and Accept
(Electronic Transactions Act (SA) s.9)
No Offer
a. Invitation to treat
* Boots: Articles displayed in store)
* Having car for sale: invitation to do business
b. Policy
* Australian Woolen Mills v Commonwealth
- Government not intending to create legal relations
c. Command/Request
* Being told to do something does not amount to offer
* If cant say no then not offer (Brambles 2001)
d. Puff (or jest)
* Clear to reasonable person it was just talk and not offer
* Leonard v PepsiCo Inc.
e. Auction
* Generally invitation to treat
* ACCEPT: Auction without reserve
- (Barry v Davies 2000)
* Going to give to highest bidder

[2.0] Acceptance
a. Needs to assenting to the terms of the offer and corresponding with the offer
1. Hyde v Wrench (1840)
i1. BUT: Manifestation on general terms of the contract not
specific
1. Fitness First Pty v Chong (2008)
b. Reasonable man/women/ objective approach
1. Taylor v Johnson
a. Smith v Hughes: Subjective approach used to
gain remedy through estoppel
¢. Must be in conscious response to offer
1. Meeting of the minds
1. Clark v Crown (1927)



