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PATENTS 
 

What is protected? New and inventive industrial products and processes.  
How long does protection last? 20 Years 
What are the rights enjoyed by the owner? The right to stop others exploiting the 
invention or innovation (“exploit” means to make, hire, sell or otherwise dispose of 
the invention).  
 
INTRODUCTION OF PATENTS 
To obtain protection under the Patents Act 1990, inventions must be registered 
with the Patent Office at IP Australia – established to grant specialized intellectual 
property rights. Once registered the owner obtains a monopoly go to exploit the 
invention.  
 
If the invention is used prior to lodging a patent application, the inventor may lose 
the right to register. If the inventor chooses to ignore the patent process legal 
protection for the invention may be possible if the inventor can keep the invention 
secret.  
 
TWO TYPES OF PATENTS 
Standard Patent Innovation Patent 
20 year monopoly with no extensions 
(except for certain pharmaceutical 
inventions) 

8 year monopoly 

Popular in industries where 
inventions are relatively cheap to 
imitate and maintaining secrecy is 
either impossible or difficult (E.G. 
Pharmaceuticals) 

Useful for straightforward innovations 
that do not satisfy the more stringent 
test of inventiveness; also useful for 
inventions not expected to have a 
long commercial life. 

Obtaining a standard patent is often 
a complicated, expensive, and 
lengthy process due to the 
examination process. 

Obtaining an innovation patent is 
simpler, quicker, and cheaper 
because a full examination is not 
carried out before registration. 

 
STANDARD PATENTS 
To be patented inventions must satisfy the test laid out in S18(1) of the Patents Act, 
of S18(1A) for innovation patents. A patentable invention is an invention that as 
claimed in any claim: 



a) S18(1)(a): Is a manner of manufacture within the meaning of section 6 of the 
Statute of Monopolies 

b) When compared with the prior art base as it existed before the priority date 
of that claim: 

I. S18(1)(b)(i) Is novel 
a. S7(1) Novelty Definition: Invention has not been anticipated. 

II. S18(1)(b) Involves an inventive step 
a. S7(2) Inventive Step Definition:  

i. When the invention is compared with prior art.  
ii. The invention would not have been obvious. 
iii. To a person skilled in the relevant art when compared to 

general knowledge as it existed. 
c) S18(1)(c) Is useful 
d) S18(1)(d) Was not secretly used in the patent area before the priority date of 

that claim by, or on behalf of, or with the authority of, the patentee or 
nominated person or the patentee’s or nominated person’s predecessors in 
title to the invention. 

 
IS THE INVENTION A MANNER OF MANUFACTURE? 
The first requirement of a patentable invention is that it be a manner of manufacture 
within the meaning of section 6 of the Statute of Monopolies. A manner of 
manufacture includes any new product or any new process that achieves an 
economically useful result.  
	


