
CHAPTER ONE: What Is Crime & Who Is The Criminal? 
 
Crime is most commonly associated with conduct that is clearly harmful to others and can 
lead to numerous formal penalties ranging from fines to imprisonment and death in some 
jurisdictions. 
 

Ø Only some harms can be defined as “crime” while others involve powerful 
individuals/groups that tend to remain “beyond control”. 

Ø Many criminal behaviours that occur in private (eg. illegal downloading or file 
sharing) are defined as criminal in most jurisdictions even though they’re often 
difficult to detect and prosecute. There is also dispute on whether these are even 
serious enough to be labelled as criminal even though it causes economic harm. 

Ø Delay to providing aid or food to bushfire victims is often classified as a political 
issue rather than a criminal act. 

Ø Public reactions to certain harmful behaviours vary between urban and rural areas, 
across cultures and over time. 

 
Legal Definition of Crime 
 
The criminal law is the most obvious way of defining crime: 
 
“Crime is an intentional act or omission in violation of criminal law (statutory or case law), 
committed without defense or justification, and sanctioned by the state” (Tappan, 1947) 
 
If a person is detected, prosecuted and convicted for the alleged offence, a formal punishment 
served to: 
 

1 Admonish the offender 
2 Protect the community 
3 Deter others from committing the same or similar behaviours in the future 

 
Crimes Act / Criminal Code: these laws identify the types of behaviours classified by the 
state as crimes, it includes definitions of the prohibited behaviours.  
 
Includes: 
 
§ Crimes against the state (eg. treason) 
§ Crimes against the person (eg. assault, threats to kill) 
§ Rape and other sexual offences 
§ Theft, fraud and money laundering 
§ Criminal damage to property (eg. arson) 
§ Contamination of goods 
§ Conspiracies/plans to commit a serious offence 
 

Ø Many harmful acts can be morally or legally justified, and therefore are immune from 
formal criminal investigation and prosecution, while others of the same type are 
severely punished. 

Criminal law also associates with criminal investigations to ensure everything is conducted 
fairly (eg. correct procedures for collecting evidence, questioning 
 



 

EXPLANATION OF 
CRIME: 

DEFINITION: 

Classicism Sees crime as a function of free will, dependent on individual’s rational 
pursuit of pleasure and avoidance of pain, sometimes termed the ‘pleasure 
pain principle’. 

Positivism Rational, scientific approach to understanding crime. This stood in 
opposition to spiritual or more primitive interpretations of crime. 
Biological: Criminals are biological throwbacks and are unevolved 
(Lammbroso). 
Psychological: Criminal behaviours are responses to mental conflicts 
(Freud). 

Phrenology Held that the bumps on people’s heads reflected brain abnormalities and 
could be used to identify potential criminals. 

Sociological Focuses on forces outside an individual’s direct control as the main driver 
of crime. 

Common Consciousness Represents the idea that healthy societies have a shared set of values in 
which each member is equally invested. 

Anomie Describes the conditions that arise when society is in flux and standards or 
norms are unclear or poorly established. 

Structural Theory Societies represent a blend of both mechanical and organic solitaries. 
Social Disorganisational 
Theory 

Crime is the outcome of rapid changes in physical and economic conditions 
in certain areas of the city and deviance becomes a way to cope with the 
changes. 

Differential Association 
Theory 

Which took the view that crime is a learned behaviour, culturally 
transmitted though people’s interactions with one another. 

Social Bond Theory Identifies three variables that stop people from being deviant: attachment, 
commitment and involvement. 

Social Control Theory Claims to be applicable to all crime types seeing crime as a function of lack 
of self-control due to inadequate social bonds which results from poor 
parenting and weak familial bonds. 

Social Learning Theory People learn from one another and include concepts such as observational 
learning, imitation, modelling and social rewards. 

Conflict Theories Assume society is composed of many competing groups and the state does 
not represent the common interest of all those in society but rather those 
who are more powerful. 

Left Realism Declared that we should take crime seriously rather than romanticising it as 
purely expressions of class struggle. 

Square of Crime Identifying four variables (offender, state, victim and community) could be 
used to explain crime. 

Queer Criminology Focuses of the experiences of gay, lesbian, bisexual, transgender and 
intersex people in the criminal justice system. 

Intersectionality 
Perspective 

Assumes that everyone is located on a matrix of social relations, and that 
these operate at different levels: macro (society or institutions), meso 
(neighborhoods or streets) and micro (individual). 
 

Postmodernism Brings about a range of perspectives that are critical to the way that 
knowledge is produced and constructed. 

Peacemaking 
Criminology 

Attempted to directly identify and address the suffering cause by crimes 
seeing this as a key way to reducing it in the future. 


