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Topic 8 – Theft 

Attorney-General’s Reference (No 1 of 1985)  

Facts 

- A was under an employment contract to sell goods supplied by his employer 
- To do so on the latter’s premises, and to retain and deal with the proceeds of the sales for 

the benefit of the latter 
- Instead A purchased beer with his own money and sold it on the employer’s premises, on 

company time, in order to make a secret profit for himself 
 

Legal Issue: Whether the accused’s conduct amounted to a theft of the monies received as 

secreted profits.  

Held 

- Whether A can property be said to have received property on account of the employers 
- We do not think he can  
- He received the money on his own account as a result of his private venture 
- No doubt he has breached his contract with his employer…but that is a different matter 
- The fact that A may have to account to B for the money received from X does not mean 

necessarily that he received the money on account of B 
 

 

Lawrence v Metropolitan Police Commissioner 

Facts 

- Italian spoke little English arrived in England 
- Went up to a taxi driver and showed address where had to go 
- A said it was very far and very expensive when it actually wasn’t  
- Took 7 pounds when it was actually 10 shillings 6d 

 

Held 

- The words ‘without the consent of the owner’ are not to be implied in s 72(1) 
- Consent is not relevant to appropriation  
- Appropriation may occur even though the owner (or the other person to whom the property 

belonged) has permitted or consented to the property being taken 
 

Note: When the victim is deceived into handing property over to the thief. Although the victim 

appears to have consented to the transfer, the law does not regard this as consent because there 

has been a mistake fundamental to the transaction.  
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R v Baruday 

Held 

- ‘When the applicant paid the cheques for extra premiums into his account he appropriated 
them. It is clear that the other elements of theft were made out…appeal dismissed’  

- A mistake which precludes full knowledge of the relevant facts will vitiate consent on the 
part of the person(s) to whom the property belongs 

- Although the V’s has ostensibly consented to D’s acquisition and cashing of the cheques, 
their consent was vitiated by the deception perpetrated by D 

- Thus there was an ‘appropriation’ of property for the purposes of s 73(4) 
 

 

R v Dardovska  

Facts  

- A (with two others) assaulted V and confiscated a tape recorder and various documents 
belonging to V 

- A reported the incident and claimed that she had confiscated the property only for the 
purpose of obtaining inculpatory evidence against the alleged V which she intended to make 
known to the police 

Held 

- The present case doesn’t satisfy one of the three types of intention to permanently deprive 
in the extended sense 

- A had no legal right to take the documents to the police. But nevertheless I find it surprising 
that her actions might have been thought to have involved any intention of permanently 
depriving  

- There was no reason why the documents would not have been returned once they were 
looked at by the police 

- Even if the documents had some value, the action of taking them to the police for them to 
inspect could not have resulted in any fundamental change to the character of the 
documents or any reduction in their value 

- Conviction quashed 
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R v Duru  

Facts 

- A was convicted of obtaining property (cheques) by deception  
- It was argued on appeal that there was insufficient evidence to warrant a finding of an 

intention to permanently deprive because A intended for the cheques to be returned to V 
after they were presented to and paid by V’s bank 
 

Held 

- Contention rejected 
- Cheques are an instrument on which payment falls to be made 
- It was the intention of A…not only that the cheques should be made and handed over, but 

also that they should be presented and paid, thereby permanently depriving V of the cheque 
in substance as their things in action 

 

 

R v Gilks  

Facts 

- Upon collecting winnings on a bet, A was aware the bookmakers had mistakenly overpaid 
him 

- A remained silent about the overpayment 
- He was convicted of theft in regard to the excess money received 

 

Held 

- When property is handed over by mistake (whether or not mistake was induced by 
deception on the part of the accused) and the accused is both aware of the overpayment 
and possesses the requisite mens rea for the theft at the time of receipt, a theft is 
committed then and there 

 

R v Hall 

Facts 

- A was a partner in a firm of travel agents 
- Customers paid their money to A as part of a contractual agreement whereby A, in 

exchanged for a specified price, would furnish the customers with airline tickets to America 
- Tickets were never provided not were the monies refunded 
- A was convicted of several counts of theft 
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Held 

- Circumstances were not such as to give rise to a legal ‘obligation to…retain and deal with 
that property…in a particular way’ 

- Court held that this was so even though they found that D had a contractual obligation to 
the clients who had paid him the money to arrange flights and buy tickets for them  

- D’s failure to perform could only result in civil liabilities for breach of contract 
- If the customers had contracted with the travel agent as so to require that the specific 

notes/coins/cheques be retained in separate and identifiable envelopes or drawers, until 
such a time as they were either used to purchase the tickets or returned t the purchasers, 
the court would have clearly reached the opposite result 

 

R v Morris 

Facts 

- A entered a store and removed price labels from items and replaced them with other lower 
prices 

- A was convicted of theft 
- On appeal the key issue was whether the switching of labels amounted to an appropriation 

 

Held 

- ‘In my view mere removal form the shelves without more is not appropriation’ 
- In order for appropriation to happen, it was only necessary that D remove the goods from 

the shelves 
- The label switching was irrelevant to the question of whether there was appropriation  
- There must be an ‘adverse interference with or usurpation of some right of the owner’ in 

order for there to be an appropriation  
- An act that is expressly or impliedly authorized by the owner with full knowledge of the 

relevant facts cannot amount to appropriation 
 

R v Salvo 

Facts 

- Customer had negotiated with D to trade a car in 
- Unbeknown to D, the customer did not have good title to the car, which D subsequently sold 

to a good faith purchaser 
- Corp which did have title to the car discovered it and repossessed it 
- When D became aware of this, he then purchased the car from the corp and delivered it into 

the hands of the good faith purchaser 
- D – believing that the customer lacked title to he car, repurchased the car by issuing a 

cheque to the customer which D fully intended to stop payment before it was presented on 
behalf of the customer 
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Held 

- "If the jury gained the impression from the judge's charge that in deciding what was in the 
accused's mind they should simply rely on the fact that he 'did make the false 
representations that the cheque would be met', then in my view, in the circumstances of the 
case, they would have been acting under a misapprehension. For the deception was 
admitted.  

- The accused admitted that he performed it for the purpose of obtaining possession of the 
car and he succeeded in his purpose. The question always remained, was the obtaining by 
deception done dishonestly, and, up to this point in his charge  

- Up to this point, the jury could have been misled inferentially into thinking that they should 
have regard only to the fact that the accused admitted making the false representation to 
enable them to decide whether they were satisfied that he acted dishonestly.  

- 'It is not to the point for you to say - each of you to yourself - "Would I have acted in that 
way? Would I, if I had done that, have regarded myself as acting dishonestly?" That is not 
the point.  

- The point is that you must determine are you satisfied beyond reasonable doubt that the 
accused man knew that he was acting dishonestly in doing what he did? And that is the crux 
of this case...” 

 

 

R v Turner 

Facts 

- A removed his car in order to avoid paying for the work that was done to his car at the 
mechanics 

- The law afforded the repairer with a lien on the car to ensure payment 
- Judge directed the jury that it need not to take the lien issue into account when reaching 

their decision 
- A was convicted and claimed on appeal that the judge had misdirected the jury on the 

significance of whether there was a repairer’s lien on the car at the time that it was 
surreptitiously repossessed 

- Specifically, A contended that unless the repairer had such a lien on the car, it had no legal 
right to possession of the car as against him, and therefore he could not be convicted of 
theft 

 

Held 

- ‘This court is quite satisfied that the judge was quite correct in telling the jury that they need 
not to bother about lien, and that they need not to bother about hire-purchase agreements.’ 

- ‘This court is quite satisfied that there is no ground whatever for qualifying the words 
‘possession or control’ in anyway. It is sufficient if it is found that the person from whom the 
property is taken, or to use the words of the Act, appropriated, was at the time in fact in 
possession or control 
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Stein v Henshall 

Facts 

- A obtained a car from a thief, knowing it was stolen   
- Evidence was unclear whether it was loaned to A 
- Mag found there was insufficient ev to warrant a finding that A had appropriated the car  
- Dismissed then appealed 

 

Held 

- In order to est that there was an appropriation in this case, it is not necessary to consider 
whether the original thief gave up all his possessory rights to D or retained them, or lent the 
car to D 

- The question is whether D acted in relation to the car in a manner in which the owner would 
have the right to act 

- To make such a use of it was one of the rights of ownership; and so D assumed that right 
 

Sharp v McCormick 

Facts 

- A been charged with the theft of a motor coil from employees car 
- A told police that he had taken the motor coil with the intention of keeping it if it could be 

fitted to his car 
- Otherwise he had the intention of returning it 
- A had been arrested before having the opportunity to test whether the coil fit his car 

 

Held 

- If intention to return is conditional, there will be intention to permanently deprive 
- When A took the coil he was quite clearly treating the coil as his own to dispose of as he saw 

fit and he was paying no regard to the rights of the true owner 
- His stated intention of returning it if it did not fit was simply a matter of choice on his part 

which he may or may not have carried out  
- The rights of V were completely ignored at the time of appropriation 

 


