
Assault-  
 
-An assault is the unlawful application of force or threat of force against another person without his or her 
consent.  
 
Common Assault 
(a) Where the accused creates an apprehension(awareness) in another person of an unlawful and imminent 
application of force without the other person’s consent.  
 
(b) Where the accused unlawfully applies force against another person (whether by a part of the accused’s 
body or through an instrumentality such as a car or a stick). 
 
Mens Rea of Common Assault 
- An intention to commit an assault (to apply force to another or place another in apprehension of an 
imminent application of force) is sufficient to constitute mens rea of assault.  
 
- The element of mens rea in the offence of battery is satisfied by proof that the Defendant intentionally or 
recklessly applied force the person or another. 
 
R v Venna [1975]: The trial judge directed the jury that the need not find that the appellant intended to 
kick the officer in order to convict; rather, it was sufficient for them to find that the appellant 'reckless as to 
who was there, not caring...whether he kicked somebody'. 
 
Actus Reus of Common Assault 
Force (Battery) Limb 
- The Actus Reus for the force (battery) limb of common assault is constituted by the slightest degree of 
contact or touching without the consent or other lawful excuse: McIntye v The Queen [2009]. 
 
- There is no requirement that the contact must be hostile: Collins v Wilcock [1984]. 
 
- There is no requirement that the contact causes injury or hurt: Colins v Wilcock [1984]. 
 
- At Common Law the application of force must be direct. This means that it must be aimed at the victim 
or at an object on which the victim is support such as a ladder: R v Salisbury [1976]. 
 
- In Victoria, some cases have defined force in very broad terms as to include the application of heat, light, 
electrical force, gas or any other substance or thing as to cause injury or discomfort: Crimes Act 1958(Vic) 
s31. 
 
Threats Limb 
- At Common Law, the minimal requirement for the Actus Reus of assault is conduct that creates an 
apprehension of unlawful and imminent touching of the victim.  
 
- At Common Law, words alone can constitute an assault. 
 
- Both the elements of Actus Reus and mens rea must be present at the same time, but one may be 
superimposed on the other.  
 
Barton v Armstrong [1969] is often cited as authority for the proposition that words alone can suffice an 
assault. In Barton, the Plaintiff argues that the defendant, a person in a position of authority and whom the 
plaintiff generally feared, had threatened him with serious violence over the telephone.  
 
The Primary question that must be asked is whether the words, in the context in which they were used. (a) 
created in the victim an apprehension of an imminent touching and, (b) whether the apprehension of the 
imminent touching was such a reasonable person, in the like circumstances, would have apprehended it.  
 


