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Cases 
 
 
Assault (defined) 
Fagan v Metropolitan Police Commissioner 

- ‘An assault is any act which intentionally or possible recklessly causes another person 
to apprehend immediate and unlawful person violence.’ 

- Battery is ‘a term used to mean the actual intended use of unlawful force to another 
person.’  

- Assault cannot be an omission, therefore Fagan was under no obligation to move the 
car, but they still found positive acts (e.g. turning handbrake on, remaining in the seat) 
that constituted battery. 

 
R v Ireland 

- ‘Battery, which involves the unlawful application of force by D upon the V.’ 
- ‘An act causing the victim to apprehend an imminent application of force.’ 

 
Assault- Non-physical interference: Apprehension of Violence 
Ryan v Kuhl 

- Toilet cubicle case 
- Apprehension is subjective 
- If there’s no apprehension of violence, there’s no assault. 

 
Zanker v Vartzokas  

- A young woman who had accepted a life in a van refused an offer by the driver of 
money for sexual favours, and thereafter his conduct was such that she fear she would 
be assaulted. 

- She leapt from the moving van, suffering bodily injury. 
- Present fear of relatively imminent violence in victim’s mind. 
- Victim was in a constant state of fear.  
- Court held that the driver was guilty of assault occasioning bodily harm. 

 
Assault- Non-physical interference: Conditional/Hypothetical 
Threat 
Rozsa v Samuels 

- Threat of extreme force is unlawful if the use of the force would be unlawful (e.g. cut 
to bits with a knife would not be reasonable self-defence in light of a threat to punch).  

- Rozsa threatened to punsh Samuels with his fist. Samuels took out a knife and said, ‘I 
will cut you into pieces.’ 

- It was found that Samuels had committed an assault, due to excessive force.  
 
Tuberville v Savage 

- Court held that a conditional threatening statement, without an imminent threat of 
harm, does not constitute an assault. 
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Assault- Non-physical interference: Positive Act/Words 
R v Ireland 

- Defendant made a series of silent telephone calls over three months to three different 
women.  

- It was found that this constituted assault.  
 
Assault- Physical interference 
Fagan v Metropolitan Police Commissioner 

- Force must be applied directly, aimed at the victim 
- It can be applied by D’s body or an object controlled by D.  
- Intention to create an apprehension of immediate and unlawful physical contact; or 
- Intention to make unlawful physical contact.  

 
Causation 
R v Hallett 

- ‘Substantial and operating’ cause of death? 
- ‘A sufficiently substantial causal effect which subsisted up to the happening of the 

event, without being spent or without being in the eyes of the law sufficiently 
interrupted by some other act or event.’ 

- Extraordinary natural events can break the chain of causation. 
- It was found that ordinary events, such as the tide coming in, were predictable and 

therefore did not break the chain of causation.  
 
R v Smith 

- The soldiers carrying the victim to the infirmary dropped him four times and gave 
him mouth to mouth which made the lung wound worse. 

- If this has not been done, he may have recovered with a blood transfusion. 
- The Court found that the original wound was still the substantial cause of death, 

unless ‘the second cause is so overwhelming as to make the original wound part of the 
history’ and therefore the chain was not broken.  

 
R v Pagett 

- ‘Free, deliberate and informed’ actions of third parties can break the chain of 
causation.  

- The firing at police officers caused them to fire back. In firing back, the police 
officers were acting in self defence. Pagett using the girl as a shield caused her death. 

 
R v Evans & Gardiner 

- The victim died a year after the defendant stabbed him. 
- He died of a common complication from the surgery that he had as a result of the 

stabbing.  
- If the patient had been diagnosed and treated for this complication, he would not have 

died. 
- Court held that an intervening act or omission will only break the chain if shown it 

accelerated death, so that it caused death and therefore prevented the act which would 
have caused death from doing so. 

- There has been no case where an omission to give treatment has broken the chain 
between act and death.  


